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IN THE H GH COURT OF GUARAT AT AHVEDABAD

SPECI AL CIVIL APPLI CATI ON No. 8994 of 2011

PUBLI C | NFORVATI ON OFFI CER AND PRI NCI PAL | NDRASI NH P ZALA -
Petitioner(s)
Ver sus
GUJARAT | NFORVATI ON COW SSI ON THROUGH CHI EF | NFORMVATI ON &
2 - Respondent (s)

Appear ance :
MR HEMANG R RAVWAL for Petitioner(s) : 1,
MR SHI VANG M SHAH for Respondent(s) : 1,

MR ND SONGARA for Respondent(s) : 2,
MR ROHAN YAGNI K, AGP for Respondent(s) : 3,

CORAM : HONOURABLE MR JUSTI CE K. M THAKER

Date : 11/10/2012

ORAL CORDER
1. Heard M. Rawal, |earned advocate for petitioner
and M. Shivang M Shah, | earned advocate for

respondent No.1 and M. Yagnik, learned A GP. for
respondent No.3. Learned advocate for respondent no.?2

i s not present.

2. In present petition, the petitioner has prayed,

inter alia, that:

“8(B) This Hon' ble Court may be pleased to issue wit of
mandamus or wit of certiorari or any other appropriate
writ, order or direction, quashing and setting aside the
order dated 18.06.2011 passed by the respondent No.1-
Quj arat Information Conmi ssion in Conplaint No.1352/2008-
09 and further be pleased to dismiss the said conplaint

filed by the respondent no.2;”

3. By the inpugned order the respondent no.1l1 has

directed the concerned officer to ensure conpliance of
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the order dated 18.06.2011. The petitioner feels
aggrieved by the said order because the respondent
State Comm ssion has also directed that the petitioner

shall pay, as penalty, a sumof Rs.25, 000/-.

4. The said order dated 18.06.2011 and the direction
| mposi ng penalty against present petitioner seens to
have been passed in view of the fact that the
respondent Comm ssion has reached the concl usion that
the petitioner herein is guilty of delay and default
in supplying the details, docunments and information

asked for by present respondent No. 2.

5. The facts which are relevant for and involved in
present proceedings are that the respondent no.?2
herein appears to have asked for certain details,
docunents and information vide application nade under
provisions of R ght to Information Act, 2005. The

petitioner her ei n, being the concerned Public
Information Oificer, in his capacity as Principal of
the Denocratic H gher Secondary School, was under

statutory obl i gation to supply t he det ai | s,
i nformati on and docunents asked for by the respondent
No.2. It appears from the record and subm ssions by
the learned counsel appearing for the contesting
parties that the petitioner failed to supply, wthin
prescribed time |imt (and even thereafter) the
docunents, details and information asked for by the
respondent no.2. Therefore, feeling aggrieved by the
inaction on the part of +the petitioner, present
respondent No.2 preferred Appeal before the First
Appel late Authority wunder the said Act. The said
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proceedings resulted into direction to conply the
requi renents. The petitioner again failed to conply
the said direction. Therefore, the respondent no.2
approached the respondent State Conmssion wth
appropriate application — Second Appeal. In the said
proceedi ngs, the respondent Conm ssion passed the
| mpugned order dated 18.06.2011 and directed the
petitioner herein to conply the said requirenent i.e.
to supply the docunents, details and information asked
for by the respondent no.2 and also to pay penalty in
sum of Rs.25,000/- for the delay and default caused in
di scharging his duties cast under the provisions of
t he Act.

6. M. Rawal, |earned advocate for petitioner has
assailed the order on the ground that it has been
passed w thout sufficient opportunity of hearing and
defence to the petitioner. In particular, grievance is
made with regard to the proceedings said to have been
hel d on 6!" June 2011. It is the case of the petitioner
that any intimation about the date of proceedi ngs was
not given to the petitioner and that therefore
petitioner was not aware about the said date of
hearing and consequently he could not remain present
at the tine of the proceedings and yet the inpugned
order canme to be passed. Therefore, petitioner 1is
deprived of reasonable and sufficient opportunity of

heari ng.

7. The contents of the inpugned order dated
18. 06. 2011 | eave enough room for doubt as regards the
proceedi ngs said to have been held on 6t" June 2011
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and also leave sufficient room for petitioner to
allege and contend that the said date for proceedi ngs

was not intimated to the petitioner.

8. The petitioner has essentially assailed the
i mpugned order only on the said ground because there
IS no denial of the fact that the details, docunents
and information asked for by the respondent no.2 was
not supplied by the petitioner within specified tine
limt and the inaction on part of petitioner has
resulted into default in view of the provisions
contai ned under the Act. Not only this, but even after
expiry of the time limt and until the inpugned order
dated 18.06. 2011 cane to be passed the petitioner had
not supplied the denmanded details, docunents and
information and even until now the details, docunents
and information are not supplied to the respondent
No. 2.

9. Under the circunstances, any other ground or
details are not available to the petitioner to assai

t he i npugned order at this stage.

10. Therefore, as nentioned above, the petitioner has
concentrated only on the said ground and restricted
hi s chal | enge agai nst the order only on said ground.

11. Having regard to the dispute raised by the
petitioner, this Court has directed the respondent
No.1 to place on record the Rojkam (order sheet) and
also directed the respondent No.1 to place on record
any material from which it can be ascertained as to
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whet her intimation to the petitioner about the date of

hearing i.e.

6th June 2011 was forwarded or not. The

said order dated 19.07.2012 reads thus:

“I't appears that the hearing before the Conmi ssioner was
scheduled on 8.4.2011. It is <clained that the

pr oceedi

ngs were adjourned to 6.6.2011. The record al so

shows that on 6.6.2011, proceedings were conducted and
were further adjourned to 17.6.2011. It is, however,

case of
heari ng
was not
pr oceedi

the petitioner that any intimation that the
was scheduled for / was to be held on 6.6.2011
given to the petitioner. The record of the
ngs which are shown to the Court, contains copy

of the order dated 6.6.2011, however, it does not contain
any order dated 8.4.2011 adjourning the proceedings to
6. 6. 2011. There is also no entry in the Rojkam or any

ot her or

der to denpbnstrate that the next date of hearing

was scheduled for 6.6.2011 fixed and it was infornmed to

t he peti

tioner. Therefore, |earned counsel appearing for

the respondent shall place on record material to show

that on
passed

8.4.2011, any order about subsequent date was
or by separate intimtion was given to the

petitioner, i.e. the petitioner was informed about the
fact that the next date of hearing was scheduled on
6.6.2011. Such material will be placed on record on the

next dat

e of heari ng.

S.O0 to 27.7.2012.”

12. In reply to the said direction, on behalf of

r espondent

No.1 Commission, reply affidavit canme to be

filed by Deputy Secretary. Even after the said reply

affidavit t

he aspect as regards the hearing held on

6th June 2011 has not becone clear.

13. In the

facts of the case the benefit of doubt

nmust go to the petitioner.

14. Therefore, it 1is considered appropriate, I n

peculiar facts and circunstances of the case, to

remand the
for further
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matter to the respondent No.1 Conm ssion,
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ground.

15. At this stage, what is relevant to nention is the
fact that the petitioner has still not supplied the
rel evant and demanded docunent s, details and
i nformati on asked for by the respondent No. 2.

16. Therefore, it is clarified that present order
will conme into force only when the petitioner supplies
all demanded details, docunents and information to the

respondent no.2 within two weeks from today.

17. The | earned counsel for petitioner has stipul ated
and declared that the petitioner has al ready deposited
Rs.25,000/- as per the direction in the inpugned

or der.

18. Therefore, the said direction stands conpli ed.

19. It would be for the respondent no.1 Conm ssion to

pass further orders as regards the said anount.

20. In view of the fact that there is room for doubt
as regards the intimation of date of hearing to the
petitioner in connection with the hearing held on 6th
June 2011, the order is set aside and the case is
remtted to the respondent No.1l Comm ssion for further

heari ng.

21. The respondent No.1l Conmmission will intimate the
petitioner, by Registered Post (Acknow edgnent Due),
the next date of hearing. If despite service of the
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I ntimation the petitioner does not remain present then
it wll be open to the respondent Commssion to

proceed with the hearing in absence of the petitioner.

22. Necessary intimation shall also be forwarded to

t he respondent No. 2.

23. At this stage, It appears necessary and
appropriate to put a word of caution and suggestion to
the respondent Comm ssion that it 1is because of
Conmission's system of dispatching intimation of
heari ng/ serving notice of hearing and because of its
| ack of system of maintaining record of service of
notice that such situation arise. Hence, to avoid such
type of allegation, it would be appropriate that the
respondent Comm ssion should forward every and al

intimations — related to the proceedings of all cases
to the contesting parties by Regd. Post as a regular
procedure and it should preserve/naintain proof of
service of intimations. It is hoped that respondent
Conmi ssion shall take care of this aspect and shall
follow the procedure of forwarding all intinmations
including intimation about the date and time of

hearing to the concerned parties by Regd. Post.

24. For the foregoing discussion and reasons, below
nmenti oned order is passed.

25. For the aforesaid short and limted reason the
order dated 18.06.2011 is set aside. It is clarified
that the Court has not entered into nerits of the case
and has not examned other aspects involved in the
di spute. The respondent Comm ssion shall hear the
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petitioner and respondent No.2 and pass fresh order
The respondent Conm ssion shall also pass appropriate
orders as regards the anmount deposited by the
petitioner. The proceedings shall start fromthe stage
where it was on 06. 06. 2011.

26. Wth the aforesaid clarification and direction

the petition is partly all owed.

27. The Registry shall take steps to transmt the
anount i.e. Rs.25000/-(Rupees twenty five thousand
only) deposited by the petitioner on 1st Cctober 2012,
to the respondent No.1 Comm ssion under appropriate

advi se and i ntinmation.

(K. M THAKER, J.)

j ani
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